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34. (AmMided) The program storage device as claimed in Claim 33, wherein said step 
of obtaining data includes obtaining biometric information data of said two or more persons, 

35. (Am^ded) The program storage device as claimed in Claim 30, wherein said step 
of obtaining data further includes obtaining data relating to behavioral characteristics of said 
two or more persons, said program storage device further including associating products and 
services for advertisement with a common activity perfbnned by two or more persons at said 
location. 

36- (Amended) The program storage device according to claim 32, wherein said 
collecting step further includes the steps of classifying obtained data according to 
predetermined criteria and genaating classification data, said predetermined ariteria selected 
fix>m the group consisting of: a person's age, gender, area of residence, citizenship, physical 
characteristics, type of products involved in a current transaction, and prices of products 

involved in a current transaction. 

39. (Am^ded) The program storage device according to Claim 38, wherein said 
method steps fiirther includes the step of ranking suitable products/services for advertiSOTient 
according to said common personal characteristics of said two or more persons, said selecting 

step selecting a n optimized advertisement according to said ranking. ^ 

REMARKS 

Reconsideration of the above-identified application, as amended, is 
respectfully requested* 

In the Official Action dated November 2, 2001, the Examiner first rejected 
Claims 8-12, 23-27, and 36-40 under 35 U.S.C. § 11 2, second paragraph, as allegedly being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
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applicant regards as the invention. Particularly, the Examiner alleges that Claims 8, 23 and 36 
set forth an improper Markush group. Applicants respectfiilly amend these Claims 8, 23 and 
36 to set forth the proper Maiicush group alternative language formulation in compliance with 
M.P,E.P. 2173,05(h)(I). 

In the Official Action, the Examiner additionally rejected Claims 1-4, 7-10, 12, 
13, 15-19, 22-25, 27-32, 35-38, 40 and 41 under 35 U.S.C. §102(b) as heing anticipated by 
U.S, Patent No. 5,201,010 to Deaton et al, ("Deaton'O- Claims 11, 26 and 39 were 
additionally i^ected under 35 U.S.C. §103 as heing unpatentable over Deaton in view of U.S. 
Patent No. 5,754,939 to Herz et al. C*Herz'*). Clafan 14 was flirther rejected under 35 U.S.C. 
§103 as being unpatentable over Deaton in view of Herz and in further view of U.S. Patent 
No. 5,970,469 to Scroggie et al. ("Scroggie"). Flirth«more, the Examiner rejected Claims 5, 
6, 20, 21, 33 and 34 xmder 35 U.S.C. §103 as being unpatentable over Deaton m view of U.S. 
Patent No. 56, 149,056 to Stinson et al. ("Stinson'O* 

As a preliminary matter, applicants hereby amend each of Claims 1-8, 11, 16- 
23, 26, 29-36 and 39 to forth that the generation of advKtisements according to the 
invention are optimized in accordance with physical or behavioral characterizations of two or 
more persons that tuq)pen to be at Ae public location at a given time. 

With regard to the rejections of Claims M, 7-10, 12, 13, 1 5-19, 22-25, 27-32, 
35-38, 40 and 41 under 35 U.S.C. §102(b), applicants' respectfully disagree. Deaton is 
directed to a method and system for performing targeted marketing for individuals, e.g., in the 
form of a coupon, diat may be generated and presented to a customer at a particular time such 
as at a point of sale in a store. Deaton particularly is directed to a transaction processing 
system used for developing customer profiles for storage in a local database which can be 
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used for targeted marketing for that individual customer. That is» a customer profile is 
developed for each individual customer inclxiding data based on that customs' s transaction 
history such as frequency of prior transactions and dollar volume (Deaton at ooL 4, lines 6-9)- 
Access to this customer profile information is initiated only at the point of sale terminal and 
based yjpon a customer identification verification sudi as provided as part of a check 
verification process or bar code reado- (See Figure 2(a) of Deaton), 

The present invention, as set forth in amended Claims 1,16 and 29, is directed 
to a system and method for providing product and service advisements that are optimized 
for two or more persons (i.e., collectively) at a public location. Thus, a first distinction over 
Deaton is that Eteaton system is not and could not be used to genraate an advertisemmt 
optimized for two or more persons (customers) at a time, but only for a single customer at a 
time* 

The present invention, as set forth in amended Claims 1, 16 and 29 fiirther 
obtains data relating to characteristics df the two or more persons at the public location during 
a period of time, extracts common elements fit)m characteri stics of the t wo or more persons 
fixjm the collected data and, optimizes the type of product and service to be advertised based 
upon the common characteristic elements. The "diaracteristics" data as set forth in later 
claims may include physical characteristics of the two or more persons, wherein collected 
data relates to common physical characteristics of the two or more persons (Claim 5) or, 
behavioral characteristics of said one or more persons, wherein the collected data includes 
data relating to a common activity performed by the two or more persons at die location 
(Claim 7). While the Examiner indicates in tfie Office Action that a customer '^purchasing*' is 
a behavioral characteristic, this activity (purchasing) is necessarily required for Deaton as it is 
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the only way a customer can be positively identified In the present invention as described in 
the specification on page 20, lines 18-27, in contrast to Deaton, the behavior data 
characterizing (he two or more persons in the present invention relates to a common activity 
performed by two or more parsons which may fomi the basis of a groiq) optimized 
advertisCTient, inclxide activities such as smoking, drinking (by detecting imag^ of people 
and analyzing objects that those people manipulate) driving cars, watching a movie or show, 
etc, andj is not nec^sarily used for positively identifying those persons. As described at page 
12, line 5 ^ seq. in the present specification, and shown in Figure 1, physical and behavioral 
characteristics data is obtained by tmnp ;^ detection means such as a video/camera syst«ns that 
are located at the public locations and receive image data of the two or more customers at that 
location and communicate the image data to a server device for processing and optimized 
advertisement generating. As disclosed in the specification on page 12, lines 15-20, and set 
forth in amended Claims 1 , 1 6 and 29 decisions regarding the generation of an advertisement 
are based on conunon dements of the physical or behavioral diaracterisrics data obtained for 
the two or more persons . In contrast, the Deaton system simply identifies a customCT at the 
point of sale location when conducting a point of sale transaction (ag., a purchase) and looks 
up prior transaction history data flom that customer's profile data (if developed) to forai the 
basis for the coupon/advertisemeit to be targeted for that identified customer. 

In fiirther distinction over Deaton, as described by way of example in the 
specification on page 12, lines 15-20, the physical or behavioral characteristics data collected 
are not obtained at a point of sale terminal as required by the Deaton but may occur at any 
public location, e.g., a cosmetic section at a store. Thus, in the present invention, it is not a 
requironcnt that two or more individual customers be positively identified, rather, only that 
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common characteristics of customers (e.g., based on age, hair color, smoking, etc.) need to be 
detected. Deaton does not teach or suggest this as Beaton's system is necessarily tied in with 
a check verification or bar code reader systan whic* necessarily first requires the positive 
identification of the customer at the point of sale tenninal in order access diat customer*s 
profile. An even fiarther distinction as set forth in amended Claims 1 , 16 and 29 is that the 
communication device located at the public location conmiunicates the optimized 
BdverrifSCTnent tn the two or more nersons whose characteristic data was analyzed. In the 
present invention, the preferred communications devices include television monitors, digital 
display devices, a loud speaker device, an electronic billboard device, and die like, which 
^^Apt- rtip nptimi^^ri advertisement accessible bv the two or m ore persons> In contrast, 
Deaton*s system communicates the advertisement on paper in the form of a coupon that is 
presented only for that individual customer at the point of sale location- 

In sum, Deaton does Mt teach nor suggest the generation of advertisements 
optimized in accordance with characterizations of two or more persons (e.g., a groiq)) that 
h£q>pen to be at the public location at a given time. 

For the reasons aforesaid, applicants respectfully request withdrawal of the 
subject rejection of independent Claims 1, 16 and 29 under 35 U.S.C. 102(b) and respectfiilly 
solicit allowance of tiiese claims. By virtue of tiieir dependence either directly or indirectly 
from Claims 1, 16 and 29, applicants respectfully solicit allowance of Claims 2-4, 7-10, 12, 
13, 15, 17-19, 22-25, 27^28, 30-32, 35-38, 40 and 41. 

With regard to the regection of Claims 1 1, 26 and 39 undo- 35 U.S.C. §103 as 
being unpatentable over Deaton in view of Herz, applicants respectfully disagree. Hetz 
teaches ranking only in die context of enabhng an on-line search engine to provide a more 
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focused search of relevant seardi items based on an individual user's target profile interest 
summary generated in Herz. In contrast, in the presoit invention as now set forth in amended 
Oaims 1 1, 26 and 39, an optimizer element is provided that identifies the common behavioral 
or physical diaracteiistics of two or more pasons located at the public location that are 
strongly linked, e.g., smoking, drinking and the optimizer would rank these characteristics 
accordingly for use when generating the optimized advertisement The example provided in 
the present specification on page 22, lines 1 1-15 and on page 26, lin^ 7-9 discusses how 
diaracteristics ranking will be used to determine the ultimate advertisement displayed, like 
Deaton, Herz is only targeted for a single usct profile and would not be applicable for 
targeting advertisements for two or more persons. 

In view of the foregoing, applicants i^ectfiilly request withdrawal of the 
subject rejection of Qaims 1 1, 26 and 39 under 35 U.S.C. §103 and respectfully soUdt 
allowance of these claims. 

With regard to the Examiner*s rejection of Claims 5, 6, 20, 21 , 33 and 34 under 
35 U.S.C §103 as being unpatentable over Deaton in view of Stinson, it is respectfully 
submitted that use of biometric information obtained from two or more customers at a pubUc 
location may be used for identification purposes to enable access to a database for those 
customers to determine common elements of characterizations associated with tiiose 
customers stored in a database. In this manner, a group advertisement may be generated that 
is optimized in accordance with the common elements found based on the identifications of 
the two or more customers in the group. Thus, like Deaton, Stinson teaches an identification 
mechanism for a check caching application that serves only to identify a single customer and 
verify a purchase transaction, e.g., at a point of sale location. The present invention as 
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claimed in Claims 5, 6, 20, 21, 33 and 34 is not so limited. 

In view of tiie foregoing, applicants respectfiilly request withdrawal of the 
subject rqection of Claims 5, 6, 20, 21, 33 and 34 under 35 U.S.C. §103 and respectfully 
solicit allowance of these claims. 

Attached hereto is a marked-up version of the changes made to the claims by 
the current amendment. 

In view of the foregoing remarks herein, it is respectfully submitted that this 
application is in condition for allowance. Accordingly, it is respectfully requested that this 
application be allowed and a Notice of Allowance be issued. If the Examiner beh'eves that a 
telephone conference with the Applicants* attorneys would be advantageous to die disposition 
of this case, the Examiner is requested to telephone the undersigned. 



Respectfully submitted. 




Steven Fischman 
Registration No* 34,594 



Scully, Scott, Murphy & Presser 
400 Garden City Plaza 
Garden City, New York 11530 
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Serial No: 09/422,195 



Docket: YOR919990321US1 (12837) 



VERSION WITH MARKINGS TO SHOW CHANGES MADE; 



INTHFri.ATMS! 



Please amend Claims 1-8, 11, 16-23, 26, 29-36 and 39 as follows: 



1. (Amended) A system for generating an advertisOTi^it optimized for [one] two or 
more persons located at a public location, said system comprising: 

means for obtaining data relating to [one] characteristics of said two or more persons 
at a public location during a period of time; 

processing means for receiving said obtained data, collecting data relating to said 
[one] characteristics of said two or more persons based on said received data, and extracting 
common elements frnm characteristics of said two or more persons from said collected data; 

means for genearating an advertisement related to products or services, said 
advisement optimized according to said common dements for said [one] two or more 
persons at said location; and, 

means commxmicable with said processing means for transmitting said optimized 
advertiSOTient to a communication device located at said public location for conmiunicating 
said optimi2ed advertisement to said [one] said two or more persons, 

2. (Amended) The system as claimed in Claim 1 , further including database memory 
including data relating to: said [one] two or more said persons in said group, said persons data 
including identity data, data relating to a plurality of products and services, and advertisement 
data relating to various ones or categories of said products or services, said processing means 
collecting data by querying said database memory for identifying [one] two or more persons 
at said location. 
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3. (Amended) The system as claimed in Claim 2, wherein said [one] two or more 
pCTsons at said location perform a product purchasing transaction, said obtained data 
including products/services and corresponding process as chosen by said [one] two or more 
persons, said collected data including data relating to common products being purchased at 
the location. 

4. (Amended) The system as claimed in Claim 3, wherein said collected data includes 
a history of prior products and service purchase transactions completed by said [one] two or 
more persons identified in said group. 

5. (Amended) The system as claimed in Claim 2, wh^ein said means for obtaining 
data relating to [one] two or more persons includes means for obtaining data relating to 
physical characteristics of said [one] two or more persons, said collected data including data 
relating to common physical characteristics of persons at said location. 

6. (Amoided) The system as claimed in Claim 5, wherein said means for obtaining 
data relating to physical characteristics includes means for obtaining biometric data of said 
[one] two or more persons. 

7. (Amended) The system as claimed in Claim 2, wha:ein said means for obtaining 
data relating to [one] two or more persons includes means for obtaining data relating to 
behavioral characteristics of said [one] two or more persons, said collected data including data 
relating to a common activity performed by [one] ts£Q or more persons at said location, 

8. (Amended) The system according to claim 4, wherein said processing means further 
[comprising] comprises means for classifying obtained data according to predetermined 
criteria and generating classification data, said classifying means classifying data according to 
[one] tmi or more criteria selected from the group [comprising] oonsistine of: a person's age. 
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gender, area of residence, citizenship, physical characteristics, type of products involved in a 
cuiTCnt transaction, and prices of products involved in a current transaction. 

1 1 . (Amended) The systm according to Claim 10, wherein said processing means 
further includes: 

means for associating products/sCTvices with said common personal characteristics of 
said two or more persons : and, 

means for ranking suitable products/services for advertisement according to said 
common personal characteristics, said selecting means selecting an optimized advertisement 
according to said ranking. 

16. (Amended) A method for generating an advatisement optimized for [one] two or 
more persons located at a public location, said method comprising the steps of: 

a) obtaining data relating to [one] characteristics of said two or more persons at a 
public location during a period of time; 

b) collecting data relating to said [one] characteristics of said two or more persons 
based on said obtained data; 

c) extracting common elements from characteristics of said two or more persona from 
said collected data and associating products and services for advertisement with said common 
charactCTistic elements; 

d) generating an advertisement related to products or services, said advertisement 
optimized according to said conamon characteristic elements for said [one] tsjo or more 
persons at said location; and. 



Received from < 5167424366 > at 214102 3:47:21 PM [Eastern Standard Time] 



17 



g I \ llHn\ 105 \12 B 3 7\art6nd\ 12 e 3 7 - ami 



FEB-04-2002 15:48 SCLOi^SCOTT 5167424366 P. 22/26 

e) transmitting said optimized advertisement to a communication device located at 
said public location for commnnicating said optimized advertisement to said [one] two or 
moreposons. 

17. (Amended) The method as claimed in Claim 16, fiirther including the step oft 
storing data in a database memory, said data relating to: said [one] Jwo or more said persons 
in said group, said persons data including identity data, data relating to a plurality of products 
and services, and advertisement data relating to various ones or categories of said products or 
services, said coUecting data step b) including the step of querying said database menoory for 
identifying [one] two or more persons at said location. 

1 8. (Amended) The mefliod as claimed in Oaim 17, wherein said [one] two or more 
persons at said location perform a product purchasing transaction, said obtained data relating 
to products/services and corresponding process as chosen by said [one] two or more persons, 
wherein said coUected data inchides data relating to common products being purchased at lie 
location. 

19. (Amended) The me&od as claimed in Oaim 18. wherein said collected data for 
each said [one] two or more persons includes a history of prior products and service purchase 
transactions completed by said [one] tjEfi or more persons identified in said group. 

20. (Amended) The method as claimed in Claim 17, wherein said step of obtaining 
data relating to [one] two or more persons fiartQier includes obtaining data relating to physical 
characteristics of said [one] tvvo or more persons, said method fiirther including associating 
products and services for advertisement with said common physical characteristics of persons 
at said locatiorL 
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2K (Amended) The method as claimed in Claim 20, wherein said step of obtaining 
data includes obtaining biometric information data of said [one] two or more persons. 

22. (Amended) The method as claimed in Claim 1 7, wherein said step of obtaining 
data further includes obtaining data relating to behavioral characteristics of said [one] two or 
more persons, said method further including associating products and services for 
advertisemeat with a common activity performed by [one] two or more persons at said 
location. 

23, (Amended) The method according to claim 1 9, wherein said coUecting step further 
includes the steps of classifying obtained data according to pred^ennined CTiteria and 
generating classification data» said predetemuned criteria selected from the group 
[comprising] consisting of: a person's age, gender, area of residence, citizenship, physical 
characteristics, type of products involved in a currait transaction, and prices of products 
involved in a current transaction. 

26. (Amended) The method according to Claim 25, further inclxiding the step of 
ranking suitable products/services for advertisement according to said common personal 
characteristics of said two or more persons, said selecting step selecting an optimized 
advertisement according to said ranking. 

29. (Amended) A program storage device readable by a machine, tangibly embodying 
a program of instmctions executable by the machine to perform method steps for generating 
an advertisement optimized for [one] two or more persons located at a public location, the 
method steps comprising: 

a) obtaining data relating to [one] characteristics of said two or more persons at a 
public location during a period of time; 
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b) collecting data relating to said [one] characteristics of said two or more persons 
based on said obtained data; 

c) extracting common elements from characteristics of said two or more persons from 
said collected data and associating products and services for advertisMnent with said common 
characteristic el^ents; 

d) generating an advertisement related to products or services, said advertisement 
optimized according to said common characteristic elements for said [one] two or more 
persons at said location; and, 

e) transmitting said optimized jdvertisem^t to a communication device located at 
said public location for communicating said optimized advertisement to said [one] two or 
more persons. 

30. (Amended) The program storage device as claimed in Claim 29, wherein the 
method steps further includes tiie step of: storing data in a database memory, said data relating 
to: said [one] two or more said persons in said groitp, said persons data including identity 
data, data relating to a plurality of products and services, and advertisement data relating to 
various ones or categories of said ijroducts or services, said collecting data step b) including the 
step of querying said database memory for identifydng [one] two or more persons at said 
location. 

31 . (Amended) The program storage device as claimed in Claim 30, wherein said 
[one] two or more persons at said location perform a product purchasing transaction, said 
obtained data relating to products/services and corresponding process as chosen by said [one] 
two or more persons, wherein said collected data includes data relating to common products 
being purchased at the location. 
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32. (Amended) The program storage device as claimed in Claim 3 1 , wh^eio said data 
collected for each said [one] Jwe or more persons includes a history of prior products aiid 
service purchase transactions complied by said [one] tjvo or more persons identified in said 
group. 

33. (Amended) The program storage device as claimed in Claim 30, wherein said step 
of obtaining data relating to [one] two or more persons further includes obtaining data relating 
to physical characteristics of said [one] two or more personSi said program storage device 
further including associating products and services for advertisement with said common 
physical characteristics of persons at said location. 

34. (Amended) The program storage device as claimed in Claim 33, wherein said step 
of obtaining data include obtaining biometric information data of said [one] two or more 
persons. 

35. (Amended) The program storage device as claimed in Qaim 30, wherein said step 
of obtaining data further includes obtaining data relating to behavioral characteristics of said 
[one] two or more persons, said program storage device ftirther including associating products 
and services for advertisement with a common activity performed by [one] two or more 
persons at said location. 

36. (Amended) The program storage device according to claim 32, wherein said 
collecting step furtfier includes the steps of classifying obtained data according to 
predetermined criteria and generating classification data, said predetermined criteria selected 
from the group [comjMising] consisting of : a person's age, gender, area of residence, 
citizoiship, physical characteristics, type of products involved in a current transaction, and 
prices of products involved in a current transaction- 
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39. (Amended) The program storage device according to Claim 38, wherein said 
method steps further includes the step of ranking suitable products/services for advCTtisttnent 
according to said common personal characteristics of said two or more persons, said selecting 
step selecting an optimized advertisement according to said ranking. 
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